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Water as an Essential Element 
of Life:  The Foundation of the 
Federal Reserved Water Rights 
Doctrine

“Water is Sacred”   “Water is Life”



Water as an Essential Element of Life:  The Foundation 
of the Federal Reserved Water Rights Doctrine

❖ The federal reserved water rights doctrine originated in Winters v. 
United States, 207 U.S. 564 (1908)

❖ In Winters, the US Supreme Court concluded that the Government, 
when it created Indian Reservations, intended to deal fairly with 
Indians by reserving for them the waters without which “their lands 
would have been useless” 



Water as an Essential Element of Life:  The 
Foundation of the Federal Reserved Water Rights 
Doctrine

❖ The Supreme Court found it impossible to believe that upon the 
creation of the Fort Belknap Reservation, the Indians who once had 
command of a vast area land and the beneficial use of all its waters 
would have agreed to become confined to a much smaller 
Reservation, and at the same, give up their water rights – the very 
thing that was essential to the Reservation’s success as a 
“permanent home”

❖ Instead, the Supreme Court held that the United States impliedly 
reserves water rights upon the creation of an Indian reservation, so 
that the reservation can serve as a permanent home and abiding 
place for tribal people

https://csktribes.org/history-and-culture



Water as an Essential 
Element of Life:  The 
Foundation of the Federal 
Reserved Water Rights 
Doctrine

❖ Federal law governs and 
where state law would 
interfere, it must “give way”

❖ Priority date generally tied to 
the date the reservation was 
created or expanded (often 
very early priority dates)

❖ Federal reserved water rights 
for Indian reservations must 
necessarily include sufficient 
water to satisfy both the 
present and the future needs 
of the reservation – i.e., the 
needs of the reservation as a 
“permanent tribal homeland”



General Attributes of Tribal 
Federal Reserved Water Rights

❖ Federal reserved water rights 
are not dependent on Arizona’s 
requirements for “beneficial use”, 
and the water rights retain their 
priority, despite non-use

❖ Federal reserved water rights 
are held in trust by the United 
States for the benefit of the 
Indian tribe

❖ The senior nature and potential 
size of federal reserved rights, 
creates uncertainty for junior 
users under state law, even for 
those who have been using their 
water for many years



Arizona’s Permanent Tribal Homeland Standard

Key factors considered in Arizona 
when the Court is quantifying Tribal 
federal water rights:

❖ Future Population
❖ Residential Use
❖ Commercial Development
❖ Industrial Use
❖ Agricultural Production
❖ Practicably Irrigable Acreage (PIA)
❖ Tribal Use for Traditional 

Practices/Ceremony
❖ Recreational Use
❖ Wilderness Use
❖ Economy of the Tribe
❖ Tribal History of Water Use



Indian Tribes May Possess Other Water Rights

❖ Aboriginal water rights – a water right 
that predates federal sovereignty
❖ Based on continued use and 

occupancy of land
❖ Rests on “first in time, first in right” 

so priority date is immemorial

❖ State based rights – acquired through 
the acquisition of lands with existing 
state-based water rights

❖ May include existing ditch rights or other 
types of state-based rights

 



The Federal Reserved Water 
Rights Doctrine 
& Groundwater 

❖ Traditionally, federal reserved 
water rights were viewed as 
only attaching to surface 
(appropriable) waters like 
rivers and streams

❖ Recent case law recognizes 
that federal reserved water 
rights should attach to any 
water resource available for 
the Indian tribe, including 
groundwater, to fulfill the 
purpose of the reservation as 
a “permanent tribal homeland”



Federal Reserved Water Rights – Federal Lands and 
Enclaves



THE VERDE RIVER IS UP NEXT! 

❖ There are thousands of State and 
Federal claims in the Verde River 
Watershed

❖ Claims are in 5 different 
subwatersheds.  These are:
❖ Big Chino
❖ Little Chino
❖ Lower Verde Valley (Verde 

Valley)
❖ Sycamore Canyon
❖ Verde Canyon



Significant Federal 
Reserved Water Rights 
Claims in the Verde River 
Watershed!

❖ Yavapai-Apache Nation
❖ Tonto Apache Tribe*

❖ Nation Park Service
❖ Forest Service
❖Wild and Scenic River
❖ Numerous Wilderness 

Areas
❖Military/DOD





In 2001 the Arizona Supreme Court urged the state and Indian 
Tribes to work together, to resolve Tribal federal reserved water 
rights:
 “[I]t is our hope that interested parties will work together in a 

spirit of cooperation, not antagonism. . . .This is especially so 
now, when the welfare and progress of our indigenous 
population is inextricably tied to and inseparable from the 
welfare and progress of the entire state.”

In 2019 a committee within the GWAICC, concluded:
 "The settlement of unresolved tribal water rights claims is 

important not only from the perspective of justice for Native 
communities, but also in terms of assessing statewide water 
availability…. [I]n the absence of settlement, many Arizona 
communities remain uncertain as to the full scope of their 
water supply, since early priority tribal rights remain 
unresolved.”



Indian Water Rights Settlements
Arizona Tribes

 Ak-Chin Indian 
Community (Settled)

 Cocopah Indian Tribe 
(Decreed)

 Colorado River Indian 
Tribes (Decreed)

 Fort McDowell 
Yavapai Nation 
(Settled)

 Fort Mojave Indian 
Tribe (Decreed)

 Gila River Indian 
Community (Settled)

 Pueblo of Zuni 

(Settled)

 Quechan Indian Tribe 
(Decreed)

 Salt River Pima-
Maricopa Indian 
Community (Settled)

 White Mountain 
Apache Tribe 
(Settled)

 Yavapai-Prescott 
Indian Tribe (Settled)

 Hualapai Tribe

Indian Tribes with Water Rights 
Settlements or Decrees

Indian Tribes with Partial or No 
Water Rights Settlements

 Havasupai Tribe

 Hopi Tribe

 Kaibab Band of 
Paiute Indians

 Navajo Nation 
(Partial)

 Pascua Yaqui Tribe

 San Carlos Apache 
Tribe (Partial)

 San Juan Southern 
Paiute Tribe

 Tohono O’odham 
Nation (Partial)

 Tonto Apache Tribe

 Yavapai-Apache 
Nation



Why Tribal 
Settlements?

❖ Removes uncertainty about 
water for all parties

❖ Not just “paper water rights”
❖ Congressional funding for water 

infrastructure and other projects 
that benefit Tribes, off-
reservation neighboring 
communities, and the state as a 
whole

❖ Allows for allocation of scarce 
water resources unrestrained 
by doctrine of prior 
appropriation

❖ Fosters cooperation, creative 
solutions, and partnerships

❖ Yavapai-Apache Nation 
settlement – a “Verde Valley 
Settlement”



Thank You!
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Arizona General 
Stream Adjudications

SFC
Education Session

12/12/2023

• A judicial proceeding to 
determine the nature, 
extent, and relative 
priority of water rights.

• Rights to surface water 
(streams, lakes, springs, 
subflow, etc.) are being 
adjudicated.



Arizona General 
Stream Adjudications

• Gila River Adjudication 
proceeds in the Maricopa 
Superior Court

• Little Colorado River 
Adjudication proceeds in 
the Apache Superior Court

• https://www.azwater.gov/
maps-adjudicated-areas-
arizona

SFC
Education Session

12/12/2023



ADWR’s Role 

To provide technical assistance to the Court by:
• Issuing New Use Summons

• Accepting filings, amendments, and 
assignments of Statements of Claimant

• Investigating and reporting on water uses 
as directed by the Court

• Providing reports on various technical 
issues SFC

Education Session
12/12/2023



Statement of Claimant

• “SOC” (39-XXXXXX)
• The filing of a completed SOC serves as an 

official claim of a water right and enters the 
claim into the adjudication proceedings.

• Anyone who uses or has used water for any 
purpose within an adjudicated watershed 
may file and SOC to participate in the 
adjudication proceedings.

SFC
Education Session

12/12/2023



Statement of Claimant

• An SOC is not a water right, 
nor is it permission to use 
water. A water right must 
be acquired in accordance 
with state or federal law.

• An SOC must be supported 
by a “basis of claim” to 
prove validity of the claim. 

SFC
Education Session

12/12/2023



SOC Form

SFC
Education Session

12/12/2023



SOC Form

• Determine which SOC form is needed by first identifying 
within which watershed your water use is located (Verde 
River, San Pedro, Agua Fria, Little Colorado River, Lower 
Gila, Upper Gila, Upper Salt, or Upper Santa Cruz)

• A different form is used for each beneficial use type 
(Stockpond, Domestic, Irrigation, Other Uses)

• Instructions for filling out each type of form can be found 
on the ADWR Adjudications website 
(https://www.azwater.gov/adjudications/statement-
claimant-new-use-summons-forms)

SFC
Education Session

12/12/2023



SOC Form

SFC
Education Session

12/12/2023



SOC Form & Related Information

• Basis of Claim- Method by which the claimed 
water right was established

• Claimed Priority Date- When the water was 
first used beneficially

• Claimed Right- How much water is used 
and/or stored annually

SFC
Education Session

12/12/2023



SOC Form & Related Information

• Place of Use (“POU”)- Where 
the water is being used

• Point of Diversion (“POD”)- 
Where the water is being 
diverted from

• The County Assessor’s Office 
may have helpful location 
information available on their 
website

SFC
Education Session

12/12/2023

Snippet of a Bureau of Reclamation map illustrating 
cultivated land within Camp Verde from 1934



Is there already an SOC associated with my 
property?

1) www.azwater.gov/adjudications

2) Interactive Maps & Data Downloads

3) STATEMENT OF CLAIMANT LOCATOR

SOC Locator

SFC
Education Session

12/12/2023



SOC Locator

SFC
Education Session

12/12/2023



SOC Imaged Records

How do I view an SOC?

1) infoshare.azwater.gov/docushare

2) Search ADWR’s Imaged Records

3) Imaged Record: SOC Document

SFC
Education Session

12/12/2023



SOC Imaged Records

SFC
Education Session

12/12/2023



SOC Imaged Records

SFC
Education Session

12/12/2023



SOC Amendment

SFC
Education Session

12/12/2023

An amendment 
is used to correct 
information on 
an SOC



SOC Assignment

SFC
Education Session

12/12/2023

An assignment is 
used when there 
has been a 
transfer of 
ownership of the 
place of use 
listed on the SOC



SUBFLOW

• Water within the subflow zone is 
assumed to be appropriable and 
subject to the adjudication 

• “The underflow, subflow or 
undercurrent, as it is variously called, 
of a surface stream may be defined 
as those waters which slowly find 
their way through the sand and 
gravel constituting the bed of the 
stream, or the lands under or 
immediately adjacent to the stream 
and are themselves a part of the 
surface stream.”     –Southwest Cotton

SFC
Education Session

12/12/2023



SUBFLOW

Is my well near the Subflow Zone?

1) www.azwater.gov/adjudications

2) Interactive Maps & Data Downloads

3) SUBFLOW ZONE DELINEATION FOR 
VERDE AND SAN PEDRO WATERSHEDS

SFC
Education Session

12/12/2023



• Search by address or 
Well Registration 
Number (55-
XXXXXX).

• Displays centroid of 
nearest 40-acre tract, 
not actual well 
location. 

SUBFLOW

SFC
Education Session

12/12/2023



           
            Laura A. Madson Brown
            Phone: 602-771-8520

            Rachel L. Cook
              Phone: 602-771-0499

               ADWR Website: www.azwater.gov 
               ADWR Twitter: @azwater

Court Website:
www.superiorcourt.maricopa.gov/SuperiorCourt/GeneralStreamAdjudication

SFC
Education Session

12/12/2023



Verde River Adjudication 
Update

Presented by Carla A. Consoli
Shareholder



Themes for today:
Current Status of the Adjudication in the Verde Valley
General Process



Subflow 
Determination

• ADWR Report
• Objections 
• Status 



Hydrographic Study Reports

• Existing v Proposed Map
• Point of Diversion v Point of Use
• Multiple Proceedings



De Minimis Uses 

• Domestic
• Stock
• Procedures
• ADWR Report
• Objections



General Process
• The BIG Questions
• HSRs
• De Minimis Uses
• Contested Cases



Individual Involvement

• Vigilance
• Importance
• Risks



Questions?
Thank you!
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